CHaPTER V

STATE HUMAN RIGHTS
COMMISSIONS

21. Constitution of State Human Rights Commissions

(1) A State Government may constitute a body to be known as the
.. (name of the State) Human Rights Commission to exercise
the powers conferred upon, and to perform the functions assigned to, a
State Commission under this chapter.

1(2) The State Commission shall, with effect from such date as the
State Government may by notification specify, consist of—

(a) a Chairperson who has been a Chief Justice of a High Court;

(b) one Member who is, or has been, a Judge of a High Court or
District Judge in the State with a minimum of seven years
experience as District Judge;

(c) one Member to be appointed from amongst persons having
knowledge of, or practical experience in, matters relating to
human rights.]

{3) There shall be a Secretary who shall be the Chief Executive
Officer of the State Commission and shall exercise such powers and
discharge such functions of the State Commission as it may delegate to him.

(4) The headquarters of the State Commission shall be at such place
as the State Government may, by notification, specify.

(5) A State Commission may inquire into violation of hurnan rights
only in respect of matters relatable to any of the entries enumerated in List
I and List lll in the Seventh Schedule to the Constitution:

! Subs. by Act43 of 2006 s.12, forsub section (2) (w.e.f. 23.11.2006),

16



Y V

TN qAq ARBR ST

21, WS HEG BN TG HT ST

(1) B I WRER, 36 BT & e I0T N BT g&T
STl BT YR B & forq iR WY Y FeT FT 9re[ A & oAy
TP PR BT TS B FhIT FSTTBT T o CEekal
) AT JARER ATINT BT |

Q) =g o W AT W, W1 U IRGR AR
gr faffde o, Fefeiad | fers a1, sRiid —

(®) TH ormeT, ST el S=a =g & = IR I §

(@) % 9w, Sl {5l =0 &7 I-Ted BT IR 8 97 &7
8, I1 XSy H ST <qgTed BT SAgEeT 8 97 W7 §, 3R
Y 7T <R & ®9 H &9 9 B9 AId 99 BT 3FHT
g,

(M T Tew, W W @feaar § 9 fged fFar s
Ag STRIBRT ¥ Hatd faudl &1 99 97 wrasiRe oA
|

(3) TP Wferd BN, S 9 SMANT &1 & HIITeAd STRIHR]
BT &fR g8 9 AN P U wfedt &1 gAT &R U Fedl &
e ST, S IY ST S g #R |

(4) ST AN BT T TH VIF TR BT AT I WHR,
Ry gry, faffdse & |

(5) HIF T AT HIA WAL BT HGdi ST $T G 11
3R |T I § wiftrq wfafiedl # 9 fod @ waftm fawal & @
Mg AERT & AfTHIT fhu ITF & Wi" B DT

T 2006 @ . 43 B URT 12 B Iugvs (2) g ularenfia (fewie 28.11.2006
Ay |

16



Provided that if any such matter is already being inquired into by the
Commission or any other Commission duly constituted under any law for
the time being in force, the State Commission shall not inquire into the
said matter:

Provided further that in relation to the Jammu and Kashmir Human
Rights Commission, this sub-section shall have effect as if for the words
and figures “List 1l and List lll in the Seventh Schedule to the Constitution”,
the words and figures “List lll in the Seventh Schedule to the Constitution
as applicable to the State of Jammu and Kashmir and in respect of matters
in relation to which the Legislature of that State has power to make laws”
had been substituted.

(6) Two or more State Governments may, with the consent of a
Chairperson or Member of a State Commission, appoint such Chairperson
or, as the case may be, such Member of another State Commission
simultaneously if such Chairperson or Member consents to such
appointment:

Provided that every appointment made under this sub-section shall
be made after obtaining the recommendations of the Committee referred
to in sub-section(l) of section 22 in respect of the State for which a
common Chairperson or Member, or both, as the case may be, is to be
appointed.]

22. Appointment of Chairperson and =r[Ilifembem} of State
Commission

(1) The Chairperson and “Members] shall be appointed by the
Governor by warrant under his hand and seal:

Provided that every appointment under this sub-section shall be made
after obtaining the recommendation of a Committee consisting of

(a) the Chief Minister — Chairperson
(b) Speaker of the Legislative Assembly — Member

! Subs. by Act430f2006 s.12, (w.e.f.23.11.2006).
2 Subs. bys.13, ibid, for “othermembers” (w.e.f. 23.11.2006).
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{¢) Minister in-charge of the Department of Home, in that State —
Member

{d) Leader of the Opposition in the Legislative Assembly — Member

Provided further that where there is a Legislative Council in a State,
the Chairman of that Council and the Leader of the Opposition in that
Council shall also be members of the Committee.

Provided also that no sitting Judge of a High Court or a sitting District
Judge shall be appointed except after consultation with the Chief Justice
of the High Court of the concerned State.

(2) No appointment of a Chairperson or a Member of the State
Commission shall be invalid merely by reason of llany vacancy of any
Member in the Committee referred to in sub-section(1)].

2[23. Resignation and Removal of Chairperson or a Member of
the State Commission]

(1) The Chairperson or a Member of a State Commission may,
by notice in writing under his hand addressed to the Governor, resign his
office

(1A) Subject to the provisions of sub-section (2}, the Chairperson or
any Member of the State Commission shall only be removed from his office
by order of the President on the ground of proved misbehaviour or
incapacity after the Supreme Court, on a reference being made to it by
the President, has, on inquiry held in accordance with the procedure
prescribed in that behalf by the Supreme Court, reported that the

Chairperson or such Member, as the case may be, ought on any such ground
to be removed.]

(2) Notwithstanding anything in" [sub-section (1A)], the President may
by order remove from office the Chairperson or any °*[Member] if the
Chairperson or such °[Member], as the case may be —

(a) is adjudged an insolvent; or

1 Subs. by Act43 of 2006 s.13, for * any vacancy in the Comrmnittee”

% Subs. by s.14, ibid, for “ Removal of a member of the State Commission(w.e.f. 23.11.2006)
® Subs. bys.14, ibid, for sub section (I}, (w.e.f. 23.11.2006)

* Subs. bys.14, ibid, for sub section () (w.e.f. 23.11.2006)

5 Subs. bys.14, ibid, for “ other member” (w.e.f. 23.11.2006)

18



(M) 9IS B [ PHET BT UHRT HE — e
(&) oo wwm H fuer &1 991 — Hew

TR I8 SR fF a1 6 sy A f9um aRkug ® 981 99 uRug
HT gl ofR S gRug ® fauer &1 <ar O wfafy & gew 8

R, IE SR | 6 T=a IrTerd BT BIg S AR AT $lg
STRA Tl <ITaRfier, Waferd I & Sed FIad © = G
A WA B B U B g e S smm, w8 |

(2) U AN B Ne¥eT T (el Wa &1 B8 (gfad, Baa
39 HRT Ifaftmg T8 Bl 6 '[suemT (1) ® fAfde wfafy § o1
Rfea 21

23, [V5F TGN & FEgET 7 f54d) Wewg &1 19 3R gerar
]’

(1) T SMIRT BT I AT By W INGUTA B Haler
U BRIER Wied foRad, FaaT gRT U= Ue N [T |

(1%5) SUEIRT (2) & Iyae & ST T8 §U, YT SN & ofege]
T fFl 9o B Bad 9IfTd FeRIR AT RfAr $ R W feu
M YT VY JRY F IUD UT W ZTHT FANT AT S=H
IR B, Il gRT 9 5y oM W, SweH ey §R
9 i fafea ofver @ offaR @1 7 oig W 98 Rue f&y oW
@ uwErd foar T ® i, genfRerfa, o a7 00 We & W fe
RN TR gl faar Ty ()

() YSUERT (1%)] # B 9@ & B gQ I, afe, genferf,
ey AT B °[HeH]

(@) fearferar =mafofia fear smar & ar

1 2006 @ 9. 43 @) G 13 g0 AR F @i Rfga & wredl & e w
yferenfia |

2 2006 P AT 43 DT AN 14 DT FUENT (1) BT U9 g AT D Ao
BT BT ST UR HioReried |

3 2006 P ST 43 DT N 14 DT FUSNT (1) g uferwemfid |

4 2006 & 3. 43 D) €N 14 @) FUERT (1) g gl |

5 2006 @ AW 43 R "I e B wiH 4 gfaeenfie |

18



(b) engages during his term of office in any paid employment outside
the duties of his office; or

{c) is unfit to continue in office by reason of infirmity of mind or
body; or

{d) is of unsound mind and stands so declared by a competent court;

or

(e) is convicted and sentenced to imprisonment for an offence which
in the opinion of the President involves moral turpitude.

'124. Term of office of Chairperson and Members of the State
Commission

(1) A person appointed as Chairperson shall hold office for a term
of five years from the date on which he enters upon his office or until he
attains the age of seventy years, whichever is earlier;

{2) A person appointed as a Member shall hold office for a term
of five years from the date on which he enters upon his office and shall
be eligible for re-appointment for another term of five years;

Provided that no Member shall hold office after he has attained the
age of seventy years.

(3) On ceasing to hold office, a Chairperson or a Member shall be
ineligible for further employment under the Government of a State or under
the Government of India.]

25. Member to act as Chairperson or to discharge his functions
in certain circumstances

(1) In the event of the occurrence of any vacancy in the office of
the Chairperson by reason of his death, resignation or otherwise, the
Governor may, by notification, authorise one of the Members to act as the
Chairperson until the appointment of a new Chairperson to fill such
vacancy.

! Subs. by Act43 of 2006 s.15, for section 24 (w.e.f. 23.11.2006)
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(2) When the Chairperson is unable to discharge his functions owing
to absence on leave or otherwise, such one of the Members as the Governor
may, by notification, authorise in this behalf, shall discharge the functions
of the Chairperson until the date on which the Chairperson resumes his
duties.

‘[26. Terms and conditions of service of Chairperson and
Members of the State Commissions

The salaries and allowances payable to, and other terms and
conditions of service of, the Chairperson and Members shall be such as may
be prescribed by the State Government;

Provided that neither the salary and allowances nor the other terms

and conditions of service of the Chairperson or a Member shall be varied
to his disadvantage after his appointment.]

27. Officers and other staff of the State Commission

(1) The State Government shall make available to the Commission

(a) an officer not below the rank of a Secretary to the State
Government who shall be the Secretary of the State Commission;
and

{b) such police and investigative staff under an officer not below the
rank of an Inspector General of Police and such other officers
and staff as may be necessary for the efficient performance of
the functions of the State Commission.

(2) subject to such rules as may be made by the State Government
in this behalf, the State Commission may appeint such other addministrative,
technical and scientific staff as it may consider necessary.

(3) The salaries, allowances and conditions of service of the officers
and other staff appointed under sub-section (2) shall be such as may be
prescribed by the State Government.

! Subs. by Act43 of 20086, s.16, for section 26 (w.e.f. 23.11.2006)

20



(2) TE ofemeT Bedl W HJUNRIT & HRYT IT 3T BRI A
A Fedl BT g H3 H orgef 8 99 Sawl H 9 UF U1 9,
o8 TadTe, SfeREET gR, 39 M oIifiea &, 99 dNE 9@
HegeT & Pl BT e B [T dRIG BT SEdeT AU Haedl Bl
Y | FHrerar 2 |

1126, w157 STl & orEger S el @) "ar @ A9 SV
i

37T 3R Wl &I Hed da9 SR Wl TR S9d! AT & 3
fraed iR erd U7 B, I vSY WReR gRT AR &1 9

TR, fEdET ORIdT Ha B dad SR Well H R Wal & oy
el ok wdl d SEel Mgfed & uvan 99D U TSR]
gRkacH &1 far Sme ||

27. WIS SANT & B I I FHANIGT

(1) Y TR, AT B
(@) TP RPN, T IoT WHR P Wad 3 98 | A= 7 7

I ATIRT BT WiEad 89T 8k

(@) T BN B SEfH, WY yferw WEIe® BT ufed & <=
BT 9 8, U8 YfoR 3R 0] dHeaRIg= @1 U 3
SR 3R FHARIG, ST IS AN S FeAT BT S&TaArgor
T B39 B [0 AT d Bl U BRI |
(2) N 7Tl & R Y8d Y, W Y59 WRHR gRT 39 R
HHANIG GRS X FH, W IE AAAS T |
(3) omERT (2) & oef= g siftmRat ok o FFaNIg=
D o, RT3 AT BT I Ul BRI, S U5 WRGBR R fafzd B
Wiy |

Y2006 @ . 43 @ 9T 16 g1 ufcenfua (f&9ie 23.11.2008 ¥ wHId) |

20



28. Annual and special reports of State Commission

(1) The State Commission shall submit an annual report to the State
Government and may at any time submit special reports on any matter
which, in its opinion, is of such urgency or importance that it should not
be deferred till submission of the annual report.

(2) The State Government shall cause the annual and special reports
of the State Commission to be laid before each House of State Legislature
where it consists of two Houses, or where such Legislature consists of one
House, before that House along with a memorandum of action taken or
proposed to be taken on the recommendations of the State Commission
and the reasons for non-acceptance of the recommendations, if any.

29, Application of certain provisions relating to National
Human Righis Commission io State Commissions

The provisions of sections 9, 10, 12, 13, 14, 15, 16, 17 and 18
shall apply to a State Commission and shall have effect, subject to the
following modifications, namely:-

(a) references to “Commission” shall be construed as references to
“State Commission”;

(b) in section 10, in sub-section (3), for the word “Secretary
General”, the word “Secretary” shall be substituted,;

{c) in section 12, clause (f) shall be omitted;

({d in section 17, in clause (i}, the words “Central Government or
any” shall be omitted;
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CrarrER VI

HUMAN RIGHTS COURTS

30. For the purpose of providing speedy trial of offences arising out of
violation of human rights, the State Government may, with the concurrence
of the Chief Justice of the High Court, by notification, specify for each
district a Court of Session to be a Human Rights Court to try the said
offences.

Provided that nothing in this section shall apply if

(a) a Court of Session is already specified as a special court; or

(b) aspecial court is already constituted, for such offences under any
other law for the time being in force.

31. Special Public Prosecutor

For every Human Rights Court, the State Government shall, by
notification, specify a Public Prosecutor or appoint an advocate who has
been in practice as an advocate for not less than seven years, as a Special
Public Prosecutor for the purpose of conducting cases in that Court.
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Cuarter VII

FINANCE, ACCOUNTS AND AUDIT

32. Grants by the Cenitral Governmeni

(1) The Central Government shall after due appropriation made by
Parliament by law in this behalf, pay to the Commission by way of grants
such sums of money as the Central Government may think fit for being
utilised for the purposes of this Act.

(2) The Commission may spend such sums as it thinks fit for
performing the functions under this Act, and such sums shall be treated
as expenditure payable out of the grants referred to in sub-section (1).

33. Grants by the State Government

(1) The State Government shall, after due appropriation made by
Legislature by law in this behalf, pay to the State Commission by way of
grants such sums of money as the State Government may think fit for being
utilised for the purposes of this Act.

(2) The State Commission may spend such sums as it thinks fit for
performing the functions under Chapter V, and such sums shall be treated
as expenditure payable out of the grants referred to in sub-section (1).

34. Accounis and Audit

(1) The Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts in such form
as may be prescribed by the Central Government in consultation with the
Comptroller and Auditor-General of India.

(2) The Accounts of the Commission shall be audited by the
Comptroller and Auditor-General at such intervals as may be specified by
him and any expenditure incurred in connection with such audit shall be
pavable by the Commission to the Comptroller and Auditor-General.
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(3) The Comptroller and Auditor-General or any person appointed
by him in connection with the audit of the accounts of the Commision under
this Act shall have the same rights and privileges and the authority in
connection with such audit as the Comptroller and Auditor-General
generally has in connection with the audit of Government accounts and,
in particular, shall have the right to demand the production of books,
accounts, connected vouchers and other documents and papers and to
inspect any of the offices of the Commission.

(4) The accounts of the Commission as certified by the Comptroller
and Auditor-General or any other person appointed by him in this behalf,
together with the audit report thereon shall be forwarded annually to the
Central Government by the Commission and the Central Government shall
cause the audit report to be laid as soon as may be after it is received before
each House of Parliament.

35. Accounts and Audit of State Commission

(1) The State Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts in such form
as may be prescribed by the State Government in consultation with the
Comptroller and Auditor-General of India.

(2) The accounts of the State Commission shall be audited by the
Comptroller and Auditor-General at such intervals as may be specified by
him and any expenditure incurred in connection with such audit shall be
payable by the State Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General or any person appointed
by him in connection with the audit of the accounts of the State Commission
under this Act shall have the same rights and privileges and the authority
in connection with such audit as the Comptroller and Auditor-General
generally has in connection with the audit of Government accounts and,
in particular, shall have the right to demand the production of books,
accounts, connected vouchers and other documents and papers and to
inspect any of the offices of the State Commission.
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(4) The accounts of the State Commission, as certified by the
Comptroller and Auditor-General or any other person appointed by him
in this behalf, together with the audit report thereon, shall be forwarded
annually to the State Government by the State Commission and the State
Government shall cause the audit report to be laid, as soon as may be after
it is received, before the State Legislature.
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